
 1 

Clean Water Action Alliance* Massachusetts Sierra Club*Toxics Action Center* 
* Pilgrim Watch*Jones River Watershed Association  

Cape Downwinders*Freeze Pilgrim*Cape Codders for Peace and Justice*Mashpee 
Environmental Coalition*Eel River Watershed Association*Neponset River Watershed 

Association*Make Us Safe Today*Freeze Pilgrim*EcoLaw 
 
 
 

April 27, 2012 
 
The Honorable Deval Patrick 
The State House 
Boston, Massachusetts 
 
Re: Pilgrim Nuclear Station, Plymouth 
      Response to NRC Staff Request for Relicensing by May 8, 2012 

Dear Governor Patrick: 

 
We write to ask that you contact the Commissioners of the U.S. Nuclear 

Regulatory Commission (NRC) as soon as possible to request that they deny the NRC’s 
staff’s April 23, 2012 request for permission to relicense Entergy’s Pilgrim Nuclear 
Power Station (Pilgrim) before resolving outstanding legal challenges raised by 
Massachusetts citizens and the Attorney General. These challenges are pending before the 
NRC’s licensing board, the Commission itself, and the First Circuit Court of Appeals.1 
The NRC staff request to relicense Pilgrim for an additional 20 years before resolving 
critical health, safety, and environmental issues is an affront to the Commonwealth and 
its citizens. Voters across the South Shore and Cape Cod are expressing their concerns 
about Pilgrim by passing Town Meeting articles seeking shut down and/or safety fixes.2 

 
The nature of the NRC’s staff’s request is as follows.  On Tuesday, April 23, 

2012 the NRC’s Executive Director for Operations (EDO) requested that the NRC 

                                                
1 Now pending in the First Circuit is Attorney General Coakley’s appeal of the NRC’s denial of her request 
for a hearing on safety and environmental concerns. In addition, NRC commissioners have yet to issue an 
order on a petition for review of the Atomic Safety Licensing Board (ASLB) Majority’s Memorandum and 
Order (CLB-12-01) Denying Pilgrim Watch’s Request for Hearing on a new contention relating to the 
Fukushima Accident (failure to model aqueous discharges in the cost-benefit analysis), filed January 26 
with subsequent supplements filed February 15 and 28, 2012, and March 2, 2012. In addition, Jones River 
Watershed Association and Pilgrim Watch have pending before the ASLB a request for a hearing on 
violations of the federal Endangered Species Act, Magnuson-Stevens Fisheries Conservation Act, and the 
National Environmental Policy Act with regard to endangered species and fisheries present in Cape Cod 
Bay.   
2 To date, six towns have passed non-binding resolutions: Scituate, Marshfield, Duxbury, Kingston, 
Provincetown and Truro; to date, additional votes are scheduled in Brewster, Eastham, Mashpee, Plymouth, 
Dennis, and Harwich. 
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Commissioners provide him authorization by May 8, 2012, one month prior to Pilgrim’s 
June 8, 2012 license expiration, to renew Pilgrim’s operating license for another 20 
years.3  This request to give Entergy a new 20-year license before resolving pending 
health, safety, and environmental issues seeks to call the winner before the game is 
over, ignoring NRC precedent and previously avowed commitments by the agency to an 
open, public process for resolving concerns before relicensing. 

 
 Relicensing Pilgrim despite pending, unresolved legal challenges is contrary to 
the NRC’s own rules. 4  The NRC staff effort to obtain permission from the 
Commissioners to circumvent this legal precedent should be rejected. The U.S. Supreme 
Court has held that in such a situation, the license cannot be issued.5  Further, when 
environmental concerns are raised, as they are here, the seminal case of Calvert Cliffs 
Coordinating Comm. v. United States Atomic Energy Commission, 449 F.2d 1109 (D.C. 
Cir. 1971), holds that in nuclear reactor licensing proceedings, all environmental issues 
must be given the same procedural rights and processes as safety issues.6  The NRC staff, 
however, seeks to flout this well-established precedent.   
 
 There is no need to issue Pilgrim’s license before the outstanding legal 
contentions are resolved, and hence there is no legitimate reason for the end run around 
the public process that the EDO seeks.  The NRC’s procedural regulations provide that 
when a relicensing application is timely filed, that license may continue in effect until all 
contentions are resolved.7 Entergy’s application for Pilgrim relicensing was timely filed 
thus it can continue to run Pilgrim on its current license, obviating the need no need to 
issue a new 20-year license now. 
 

In sum, relicensing while outstanding contentions are pending is unlawful. 
                                                
3 The request, SECY-12-0062, is attached hereto. 
4 SECY-12-0062 states, “In Turkey Point Nuclear Plant, Units 3 and 4, Renewal of Full-Power 
Operating Licenses," dated June 5, 2002, the [Nu clea r  Regu la tory]  Commission authorized the 
Director of NRR to renew operating licenses without prior Commission authorization for uncontested 
license renewal reviews. Since the PNPS application is contested, the staff now requests Commission 
approval to issue the renewed license.” (Emphasis added) 
5 In Power Reactor Development Co. v. International Union of Elec., Radio and Mach., 469 U.S. 1132 
(1985) (material licensing issues may not be excluded from a licensing hearing).  Workers, AFL-CIO, 367 
U.S. 396, 397 (1961), the U.S. Supreme Court held, “[i]t is clear from this provision that before licensing 
the operation of PRDC’s reactor, the AEC will have to make a positive finding that operation of the 
facility will ‘provide adequate protection to the health and safety of the public.”) (emphasis supplied); See 
also Union of Concerned Scientists v. Nuclear Regulatory Commission, 735 F.2d 1437, 1451 (D.C. Cir. 
1984), cert. denied. 
6“NEPA was meant to do more than regulate the flow of papers in the federal bureaucracy. The word 
‘accompany’ in Section 102(2) (C) must not be read so narrowly as to make the Act ludicrous. It must, 
rather, be read to indicate a congressional intent that environmental factors, as compiled in the ‘detailed 
statement,’ be considered through agency review processes.”  Calvert Cliffs, supra, at 1118. 
7 The NRC rules state, “[i]f the licensee of a nuclear power plant licensed under 10 CFR 50.21(b) or 50.22 
files a sufficient application for renewal of either an operating license or a combined license at least 5 years 
before the expiration of the existing license, the existing license will not be deemed to have expired until 
the application has been finally determined.”  10 CFR 2.109(b).    
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Moreover, it completely disregards the rights of Massachusetts’s citizens to have their 
concerns about their own health, safety, welfare, and environment adjudicated in a fair 
and balanced process.  This would be a dangerous precedent, indeed. 

 
We respectfully request that your office contact the Commissioners and request 

that they summarily reject the EDO request for authority to relicense by May 8, for the 
reasons outlined here.  Please contact Mary Lampert, 781-934-0389 if you wish to 
discuss this matter, and to reply to this letter.  

 
Thanking you in advance, we are sincerely, 

 
James McCaffrey, Director 
Massachusetts Sierra Club 
James.McCaffrey@SierraClub.org 
 
Clean Water Action Alliance 
Cyndy Luppi 
cluppi@cleanwater.org 
 
Toxics Action Center 
Sylvia Brodie  
Incoming Executive Director 
sylvia@toxicsaction.org 
 
Pilgrim Watch  
Mary Lampert, Director 
Duxbury, MA 
mary.lampert@comcast.net 
 
Jones River Watershed Association 
Pine duBois, Executive Director 
Kingston, MA 
pine@jonesriver.org 
 
Eel River Watershed Association 
Mettie Whipple, President 
info@eelriverwatershed.org 
 
Neponset River Watershed Association 
Ian Cooke, Executive Director 
cooke@neponset.org 
 
 
 
 
Attachment: SECY-12-0062 

 
 
Pilgrim MUST 
Marshfield MA 
Anna Baker 

 annazoebaker@yahoo.com 
 
Cape Downwinders 
David Agnew, Coordinator 
Harwich, MA 
d-agnew@comcast.net 
 
Cape Codders for Peace and Justice 
Diane Turco 
tturco@comcast.net 
 
Pilgrim Coalition 
PO Box 2015 
Mashpee, MA 02649 
www.pilgrimcoalition.org  
 
Freeze Pilgrim 
Wedge Bramhall, President 
wedgeb@comcast.net 
 
Mashpee Environmental Coalition 
Beverly Kane, Chair 
kanecapeside@yahoo.com 
 
EcoLaw 
Margaret Sheehan, Esq. 
Anne Bingham, Esq. 
Cambridge MA  
contact@ecolaw.biz  

 


