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*Pilgrim Coalition* EcoLaw* 
c/o P.O. Box 380083 

Cambridge MA 02238 

 

February 12, 2013 

 
Robert Fretz 
Office of Enforcement, Nuclear Regulatory Commission 
Washington, D.C. 20555 
Email: Robert.Fretz@nrc.gov 

Mellon Bank, Trustee of the Boston Edison Master Decommissioning Trust Agreement 
for Pilgrim Nuclear Power Station  

Elise Zoli, Esq.  
Goodwin Proctor LLP 
Entergy Nuclear Generating Corporation  
Exchange Place 
53 State Street 
Boston, MA 02109 
 

Re: Request for Public Accounting of Use of Decommissioning Funds for Pilgrim   
Nuclear Power Station 

Dear Mr. Fretz, Mellon Bank and Entergy, 

We are writing on behalf of a network of residents and groups who are 
substantially affected by the operations of the Pilgrim Nuclear Power Station in Plymouth, 
Massachusetts (Pilgrim).  The Pilgrim Coalition is a non-partisan network of citizens and 
organizations dedicated to raising awareness of – and reducing – significant risks to 
public safety, health and our environment arising from the continued operation of Pilgrim. 
EcoLaw is a volunteer led advocacy campaign assisting groups and individuals 
concerned about Pilgrim. 

Pilgrim is owned and operated by Entergy Nuclear Generating Corporation (Entergy).  
According to published reports, in the summer of 2012, Entergy began construction of a 
high-level nuclear waste storage facility at Pilgrim.  Public documents appear to indicate 
that Entergy is using funds governed by the Boston Edison “Master Decommissioning 
Trust Agreement for Pilgrim Nuclear Power Station” (herein, “Trust Agreement”) for 
spent fuel management, including commencing construction of the nuclear waste storage 
facility. However, the Trust Agreement provides that the funds can only be used when 
Pilgrim is removed from service. Pilgrim has not been removed from service. Therefore, 
any use of the funds governed by the Trust Agreement violates the Trust’s explicit terms.  
Such use also violates NRC regulations. 
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The Trust Agreement defines “decommissioning” as “the removal of the Unit from 
service and disposal of its components in accordance with Applicable Law.” 1  Boston 
Edison Company and Entergy Nuclear Generation Co. v. United States, 93 Fed. Cl. 105, 
114 (2010); Motion granted by, stay denied by, as moot, Boston Edison Co. v. United 
States, 2010 U.S. App. LEXIS 23278 (Fed. Cir., Nov. 5, 2010); affirmed in part and 
reversed in part by, remanded by Boston Edison Co. v. United States, 2011 U.S. App. 
LEXIS 19739 (Fed. Cir., Sept. 28, 2011) Reissued: May 12, 2010. Trust Agreement, page 
4-5.  Further, “[t]he "exclusive purpose" of the Trust Agreement is "to accumulate and 
hold funds for the contemplated Decommissioning of the Unit(s) and to expend funds for 
that purpose."  Boston Edison at 114. 

The Master Agreement governing use of the decommissioning funds was an integral 
part of approval by the Massachusetts Department of Public Utilities (formerly DTU) of 
the sale of Pilgrim by Boston Edison to Entergy following utility restructuring in 
Massachusetts.2 Entergy assumed all liability for the decommissioning of Pilgrim, 
including “the decommissioning of Pilgrim following permanent cessation of 
operations….”  DTU ruling, para. 2. At the time, the decommissioning fund had monies 
accumulated through retail ratepayer contributions, contract customer contributions and 
interest earned. Id.  

NRC regulations also define “decommissioning” as removing the unit from service.  
10 C.F.R. 50.2 states, 

“Decommission means to remove a facility or site safely from service and reduce 
residual radioactivity to a level that permits -- 

 (1) Release of the property for unrestricted use and termination of the license; or 

 (2) Release of the property under restricted conditions and termination of the license.” 

Pilgrim’s operating license was renewed by the NRC in 2012 for another 20 year 
period, through 2032. Entergy has indicated no plans to retire Pilgrim before 2032.  

                                                
1 Under the Master Trust Agreement, “Decommissioning” shall mean the removal of the unit from service 
Decommissioning costs, “shall mean all costs and expenses relating or allocable to, or incurred in 
connection with Decommissioning, including , but not limited to, the decontamination and/or removal of 
the equipment, structures and portions of the Unit and its Site provided however, that if Applicable Law 
prohibits the foregoing or imposes requirements that are more costly to implement than their removal, the 
term “Decommissioning Costs” shall mean all costs and expenses relating or allocable to, or incurred in 
connection with, the requirements imposed by Applicable Law at the end of the Unit’s operating life.”  
(page 5) 

The agreement was dated Jan. 1, 1995.  The original parties were Boston Edison and Bank of New York.  
By amendments, Entergy and Mellon Bank were substituted 
 
2 See, D.T.E. 98-119, Order on Petition of Boston Edison for Approval of Pilgrim Divestiture Transaction, 
and DTE 98-126, Application of Commonwealth Electric Company for Approval of Buyout of Purchase 
Power Contract and Power Purchase Agreement with Entergy Nuclear Generation Company”.  See also, 
Purchase and Sale Agreement, dated Nov. 18, 1998.   
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Entergy has not filed a decommissioning plan, as required by NRC regulations.  10 CFR 
40.42, 50.75.3  

Entergy is not eligible for an exemption under NRC regulation 10 C.F.R. 
50.82(a)(8)(i)(A), which purports to allow pre-decommissioning use of decommissioning 
trust funds.  Such an exemption would conflict with the explicit terms of the Trust 
Agreement. 

We request a public accounting of all withdrawals from the fund governed by the 
Trust Agreement by Entergy to date.  We also request that Entergy be prohibited from 
taking any further funds until Pilgrim is removed from service and that Entergy be 
required to replenish the fund with an amount equal to monies already withdrawn, if any. 

We look forward to your prompt reply.  Any questions can be addressed to Meg 
Sheehan, phone 508 259 9154, meg@ecolaw.biz.   

 

Very truly yours, 

    Signed electronically 

Margaret E. Sheehan 

Volunteer, EcoLaw 

 
Cc:   
Attorney General Martha Coakley  
Massachusetts Department of Public Health 
Rep. Markey 
Sen. Murray 
Town of Plymouth 
Town of Duxbury 
 

                                                
3 New Jersey v. United States NRC, 526 F.3d 98(3d Cir., May 21, 2008)   (A company that holds a license from the 
United States Nuclear Regulatory Commission (NRC) approving its use of materials subject to that agency's control and 
authorization must seek its permission to decommission. It must submit a decommissioning plan to the NRC that 
describes how it proposes to decommission the facility. The plan must include cost estimates and must set forth the 
major technical actions needed to safely carry out decommissioning. 10 C.F.R. §§ 40.42, 50.75. The NRC staff must 
notify and solicit comments from the public on the adoption of the decommissioning plan because such adoption would 
amend a license. 10 C.F.R. § 20.1405.) 
 

 


