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Cape cod Bay Watch 
58 C Main Street 

Plymouth MA 02360 
Tel. 508-746-9400 

 
 
 
      February 7, 2014 
 
By email  
 
Kenneth L. Kimmel 
Commissioner 
Massachusetts Department of Environmental Protection 
One Winter Street, Second Floor 
Boston, MA 02108 
 
 Re:  Pilgrim Nuclear Power Station, Plymouth   

 
MassDEP Failure to Properly Regulate Groundwater Pollution from 
Pilgrim’s Industrial Wastewater Treatment Facility 

 
 
Dear Commissioner Kimmell, 
 

We are writing to request that the Department of Environmental Protection 
(MassDEP) immediately address numerous irregularities with regard to its regulation 
under the state Clean Waters Act of the industrial wastewater treatment facility at the 
Pilgrim Nuclear Power Station in Plymouth, Massachusetts (Pilgrim).  MassDEP’s failure 
to properly regulate this facility is resulting and has resulted in unacceptable groundwater 
contamination, which is compounded by on going leaks and other unpermitted discharges 
of industrial wastewater, some of it including radioactive waste.1    
 

The Pilgrim nuclear reactor sits on the Plymouth-Carver Sole Source Aquifer 
designated under the federal Safe Drinking Water Act, in part in response to a petition 
from MassDEP itself. 2 The designation states, “if contamination were to occur, it would 
pose a significant public health hazard and a serious financial burden to the area’s 
residents.” MassDEP’s actions are allowing contamination to occur.  Further, according 
to Entergy’s data, groundwater at the site flows at about .4 feet per day, reportedly in the 
                                                
1 See, Massachusetts Department of Public Health website, 
http://www.mass.gov/eohhs/gov/departments/dph/programs/environmental-
health/exposure-topics/radiation/environmental-monitoring.html 
 
2 See, 55 Fed. Reg. 32137, August 7, 1990, and “Plymouth-Carver Sole Source Aquifer 
Action Plan Final Report,” August 2007, by Executive Office of Environmental Affairs. 
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direction of Cape Cod Bay.3  Given the duration and extent of the groundwater 
contamination from the industrial wastewater treatment facility and other sources, it is 
likely that this pollution is entering Cape Cod Bay. 
 

As you know, we met with your staff in December 2012 to present information 
describing apparent defects in MassDEP’s regulatory oversight of Pilgrim’s industrial 
wastewater facility.  We identified these defects after an extensive review of documents 
including MassDEP records and Entergy’s engineering plans.  At the meeting, we asked 
MassDEP staff to keep us informed of efforts to address the deficiencies we identified, 
but your agency has not responded to our concerns. 
 

Briefly, Entergy Nuclear Generation Co., owner and operator of Pilgrim, operates 
an onsite waste water treatment facility under a  MassDEP groundwater discharge permit 
issued October 9, 2007 under the state Clean Waters Act (the permit).4 Pilgrim’s 
treatment facility processes waste generated from routine nuclear power station 
operations. The wastewater treatement facility discharges effluent to the ground via a 
“leach field” and then to the groundwater. The pollutant levels in the groundwater cannot 
exceed specific standards set by the state’s Clean Waters Act and regulations.  314 CMR 
§ 5.11, and 314 CMR 5.10(3)(a) and (b). The permit requires Entergy to sample 
groundwater wells around the leaching field, and report results to MassDEP.  
 
We request that MassDEP address the following regulatory irregularities. 

 
 

I.  Improper classification of Pilgrim’s industrial wastewater  
             as “domestic sewage.” 

 
 

As you are aware, the state Clean Waters Act classifies wastewater treatment 
facilities was either “domestic” or “industrial” depending on the type of facility 
generating the waste. If a facility is “industrial,” stricter groundwater pollution standards 
apply.  Since at least 1988, MassDEP has improperly classified Pilgrim’s wastewater 
treatment facility as one receiving only “domestic sewage.” Pilgrim’s wastewater sent to 
the treatment plant is “industrial” within the definition of 314 CMR 5.02, because it 
results from an industrial process from a facility identified in the permit application as 
industrial.  See, e.g., permit application dated August 5, 1987 identifying Pilgrim as SIC 
Code 4911 and monitoring reports showing industrial materials being sent to the facility. 
MassDEP’s misclassification of Pilgrim’s industrial wastewater as “domestic sewage” 
allows Pilgrim to avoid stricter standards applicable to other privately owned wastewater 
treatment facilities that treat industrial wastewater. 314 CMR 5.10(4)(b). 

 

                                                
3 See, ERM Groundwater Report, prepared for Entergy, 2010. 
4MassDEP Permit No. 389-3, first issued January 12, 1988 (No. 0-389), renewed on July 
8, 1993 (No. 1-389) and October 22, 1998 (No. 2-389).  
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We request that MassDEP immediately reclassify Pilgrim’s wastewater discharge 
facility as industrial and require compliance with the applicable Massachusetts Clean 
Waters Act standards for such facilities. 

 

II. Improperly eliminating TDS and chloride discharge limits from the permit. 
 

In 2007, MassDEP improperly eliminated pollution limits for chloride and total 
dissolved solids (TDS) from Pilgrim’s groundwater discharge permit.  The law requires 
MassDEP to apply pollution limits for reissued permits that are “at least as stringent” as 
prior permits, unless certain exceptions apply and they do not apply here.  314 CMR 
5.10(2)(b)(2). By eliminating TDS and chloride pollution limits from Pilgrim’s permit, 
the agency is violating its own regulations.  
 

We note that the permit in place from 1988 to 2007 had limits for chloride and 
TDS. 5  Pilgrim repeatedly violated the limits. Instead of taking appropriate enforcement 
action, MassDEP simply eliminated the these pollution limits from the permit. If 
MassDEP had not unlawfully eliminated the permit limits for TDS and chloride, 
Entergy would have been liable for penalties of up to $50,000 a day for 32 violations 
between November 2007 and June 2012. 6 
 

We request that MassDEP immediately amend Entergy’s groundwater 
discharge permit to add discharge limits for TDS and chloride. 
 
 
III. Failure to enforce nitrogen standards and improper application of the “Permit 
Extension Act” 
 
 

For years, MassDEP has let Pilgrim avoid compliance with pollution limits for 
nitrogen. As you know, nitrogen pollution in Cape Cod Bay is a serious problem and it is 
ironic that MassDEP is investing resources to address nitrogen pollution from homes on 
the Cape while deliberately ignoring Pilgrim’s industrial nitrogen.  You, as 
Commissioner, have been a champion of reducing nutrient loading on the Cape.  “News 
and Views: Nutrient Loading a Challenge for Cape Cod Waterways, A speech by 
                                                
5 Permits issued by MassDEP for Pilgrim prior to 2007 containd numeric effluent limits 
for TDS (1,000 mg/l) and chloride (250 mg/l). See, Permit No. 389-0 (1988), No. 389-1 
(1993), and No. 389-2 (1999), part A.1. State regulations set limits of 250 mg/l for 
chloride and 500 mg/l for TDS. 310 CMR 22.07D. 
 
6 Between 1999 and 2007 Entergy’s discharge monitoring reports show least 12 violations 
of the TDS limit, and 5 violations of the chloride limit.  The violations were as high as 
1,400 mg/l for TDS and as high as 330 mg/l for chloride. 
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Commissioner Kenneth Kimmel.” 
http://www.mass.gov/eea/agencies/massdep/about/commissioner/news-and-views-
nutrient-loading-and-cape-cod-waterways.html. Last visited 2/5/14. 
 

MassDEP generally requires municipal wastewater treatment facilities to meet a 
nitrogen pollution limit of 10 mg/l.  314 CMR 5.11(1) and 310 CMR 22.06.  See, for 
example the groundwater discharge permit for Plymouth’s wastewater treatment plant. 
However, during 2012, Pilgrim’s nitrogen nitrogen discharges regularly exceeded that 
limit by up to twelve times.7    

 
Instead of enforcing the state’s 10 mg/l nitrogen limit, MassDEP allowed Entergy 

to delay compliance with the discharge limit from 2007 to at least October, 2012. See, 
Entergy’s discharge permit, part C.4, pg. 5.  MassDEP based this decision to let Entergy 
delay compliance with the state Clean Waters Act on the “permit extension act” which 
was passed by the Legislature in 2010 in order to extend permit deadlines for 
development projects delayed due to the economic recession.8  The permit extension act 
was never intended to authorize MassDEP to extend a deadline for a polluter who was 
under a schedule for coming into compliance with polution limits. 
 

We request that MassDEP provide us with records documenting Entergy’s 
compliance, if any, with the nitrogen limit of 10 mg/l for total nitrogen and nitrate 
nitrogen. 

 
 
IV. Failure to provide information about Entergy’s use of the sludge press in the 
wastewater treatment plant 
 
 

In 2008, MassDEP approved modifications to Pilgrim’s on-site wastewater 
treatment facility.  In 1993, Pilgrim added dewatering operations to this wastewater 
treatment facility.  The 2008 modifications expanded the operations to add “sludge 
storage.” MassDEP staff have confirmed that the 2008 modifications added an industrial 
scale sludge press – a further reason why MassDEP’s classification of the facility as 
“domestic” is spurious.  See, plans entitled “Wastewater Treatment Plan, Sludge Storage 
Modifications by Weston & Sampson CMR, Inc., dated Sept. 2008, received by 
MassDEP April 9, 2009.” MassDEP states no report or application was submitted with 
these plans seeking a modification leaving many questions unanswered.  Email, 
Delaplain to Bingham, Jan. 8, 2013.   

                                                
7 From January through June of 2012, Pilgrim’s groundwater discharge monitoring 
reports showed the following nitrogen levels: 101.15 mg/l, 81.6 mg/l, 93.4 mg/l, 121.36 
mg/l, 121 mg/l, and 87.57 mg/l.  In all of the reports we reviewed, which according to 
MassDEP contain all of Pilgrim’s nitrogen report, Pilgrim’s nitrogen pollution limit has 
never been below 40 mg/l, which is four times the 10 mg/l limit. 
8 The Permit Extension Act was created Section 173 of Chapter 240 of the Actos of 2010 
by and extended by Sections 74 and 75 of Chapter 238 of the Acts of 2012.  
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The same year Entergy expanded sludge storage at Pilgrim’s on-site wastewater 

treatment facility, site in South Carolina that Entergy had previously used for Pilgrim’s 
low level radioactive waste storage needs was closed to Massachusetts radioactive waste 
generators. To the best of our knowledge, since 2008, Pilgrim has been storing this low 
level radioactive waste on site. See, Pilgrim Watch memo to DPH, Nov. 4, 2013.  
(Pilgrim Watch has asked state officials to provide the required reports of the 
volumes/curies of LLRW for years from 2008 to the present, but to our knowledge this 
information has not been provided.) 
 

In 2008, Entergy’s spokesperson was quoted in a Boston Globe article stating 
“[t]he [low level radioactive] waste to be stored [on-site at Pilgrim] is not in liquid form, 
Tarantino said.  It consists mostly of resins from filtered water and the filters themselves, 
which cleanse water used by the reactor.  The byproduct of the clean process is flushed 
out of pipes in the form of resins.” This statement appears to indicate that low level 
radioactive waste is extracted from reactor process water in some manner and then the 
solid radioactive material is stored on site.  We would like an explanation as to whether 
the sludge press in the waste water treatment facility is used to extract low level 
radioactive waste from the facility process water. 

 
In addtion to the requests in subsections I, II and II above, we request that 

MassDEP answer these questions about the wastewater treatment facility: 
 

• What pipes/lines (from all sources) lead in to the wastewater treatment facility? 
 

• Do any of the pipes/lines leading into the wastewater treatment facility contain 
effluent that contains radionuclides?  If the answer is no, how did MassDEP 
determine this?  If the answer is yes, please provide information about the type, 
quantities, concentrations of radionuclides, and frequency of discharges into the 
facility of this waste. 

 
• What happens to the sludge residues/cakes after they are removed from the sludge 

press? Please provide manifests showing the disposal location.  Please provide 
reports of the testing of the constituents in the sludge.  Is the sludge tested for 
radionuclides? 

 
• Has MassDEP required Entergy to test the wastewater treatment plant discharges 

for radionuclides?  If no, what is the rationale? If yes, please provide sample test 
reports. 
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As we have outlined, there are many concerns about MassDEP’s regulatory 

oversight of Pilgrim’s on site industrial waste water treatment facility.  We look forward 
to a prompt reply to this letter.  If you have any questions or would like to discuss any of 
these issues, please feel free to contact us. 

 
 
 
             Very truly yours, 

 
 
 
 
    
    Margaret E. Sheehan, Esq. 
    meg@ecolaw.biz 
    508-259-9154 
 
 
 
 
 
    Anne Bingham, Esq. 
    annebinghamlaw@comcast.net 
    781- 414-1399 
 
 
 
 
 
    Genevieve Byrne, Esq. 
    genevieve@ecolaw.biz 
    304-261-1282 
 
  
 
 
 
Secretary Rick Sullivan 
Suzanne Condon, Massachusetts Department of Public Health 
Senator Therese Murray 
Senator Dan Wolf 
Senator Mark Pacheco 
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