
 1

 

COMMONWEALTH OF MASSACHUSETTS 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 

________________________________ 

In the Matter of    OADR Docket No. 2015-009 

Entergy Nuclear Operations, Inc. and  DEP File No: Waterways Application 

Entergy Nuclear Generation Co.  No. W14-4157, Superseding Written 

      Determination 

      Plymouth, MA 

_________________________________ 

 

PRE-FILED DIRECT TESTIMONY OF STEPHEN B. SOVICK 

 

 

 I, Stephen B. Sovick, depose and say as follows, 

 

1. My name is Stephen B. Sovick.  I am President of Northeastern Geospatial Research 

Professionals (NGRP).  My Curriculum Vitae is attached as Exhibit 1 hereto (Sovick 

Ex. 1). 

2. My principal place of business is located at 1216 Franklin St, Duxbury MA, 02332 

and I can be reached at 732.887.9500 or stephen.b.sovick@negeoresearch.com 

3. I have a bachelor’s degree from Slippery Rock University in geography and carry a 

minor in cartography and geographic information systems and my concentration was 

in environmental science.   My educational experience includes graduate credits taken 

at Rutgers University.  While at Rutgers, I focused on hazards geography, which 

primarily consists of environmental, human-caused, and natural hazards.  My thesis 

topic focused on mapping airborne contaminants in real-time, using a Trace 

Atmospheric Gas Analyzer at hazardous waste sites. 

4. My expertise includes using geospatial data paired with historical plan drawings, 

surveys, engineering plans and maps to accurately locate building footprints, and 

areas of potential contamination (soil, water, air).  I have been a Principal 
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Cartographer on behalf of the Environmental Protection Agency and the National 

Aeronautics and Space Administration for multiple national catastrophes. 

5. I am a certified geographic information systems professional (GISP), nationally 

recognized through the Geographic Information Systems Certification Institute 

(GISCI) as having demonstrated proficiencies through professional and educational 

experience in the field.  Within the field of GIS, I have experience and expertise in a 

wide array of geospatially-related subjects that include remote sensing image analysis, 

overlay analysis, multi-dimensional modeling, and system design.  

6. I have reviewed Entergy’s application for a Chapter 91 License in the above-

referenced matter, and the Massachusetts Department of Environmental Protection’s 

(“MassDEP”) document, Written Determination pursuant to M.G.L. c. 91-

superceding Waterways Application No. W14-4157, date February 27, 2015 

(hereinafter “Ch. 91 License”).  The Ch. 91 License includes 6 pages of plans dated 

September 25, 2014 (“License Plans”). 

7. I have also obtained and reviewed the prior Chapter 91 Licenses for the Pilgrim site: 

Ch. 91 License Nos. 5504, 5784, and 399 (hereinafter “Prior Licenses”) referred to in 

the Finding 2 of the Ch. 91 License that is the subject of this appeal.  

8. Data I have reviewed, including the Prior Licenses and plans attached thereto indicate 

that the Project area of the Ch. 91 License has been previously altered. 

9. I have been asked to determine the locations of the Historic Low Water Mark and the 

Historic High Water Mark at the Pilgrim site.  I have also been asked to determine the 

locations of the project components identified in the Ch. 91 License in relation to the 

Historic Low Water Mark and Historic High Water Mark at the project site. 
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10. I have reviewed the following definitions from 310 CMR 9.02: 

 “Historic Low Water Mark means the low water mark which existed prior to human 

alteration of the shoreline by filling, dredging, excavating, impounding or other means. In 

areas where there is evidence of such alteration by fill, the Department shall make its 

determination of the position of the historic low water mark in the same manner as 

described in 310 CMR 9.02: Definitions: Historic High Water Mark.” 

 

“Historic High Water Mark means the high water mark which existed prior to human 

alteration of the shoreline by filling, dredging, excavating, impounding or other means. In 

areas where there is evidence of such alteration by fill, the Department shall presume the 

historic high water mark is the farthest landward former shoreline which can be 

ascertained with reference to topographic or hydrographic surveys, previous license plans, 

and other historic maps or charts, which may be supplemented as appropriate by soil logs, 

photographs, and other documents, written records, or information sources of the type on 

which reasonable persons are accustomed to rely in the conduct of serious business 

affairs. 

 

“Tidelands means present and former submerged lands and tidal flats lying between the 

present or historic high water mark, whichever is farther landward, and the seaward limit 

of state jurisdiction. Tidelands include both flowed and filled tidelands, as defined in 310 

CMR 9.02.” 

 

11.  Since there is evidence that the site has been altered, in order to determine the 

Historic High Water Mark and Historic Low Water Mark at the project site, I referenced 

hydrographic surveys, FEMA flood data, previous license plans and other sources of 

information that experts in my field reasonably rely on to establish such water marks. 

12.  I obtained and reviewed hydrographic survey data of the National Ocean Survey of 

the U.S. Department of Commerce.  The data were made up of two overlapping sets, 

labeled H08165 found at this web address: 

http://www.ngdc.noaa.gov/docucomp/page?url=http://surveys.ngdc.noaa.gov/mgg/NOS/

hsmdb/H08001-H10000/H08165_hsmdb.xml&view=hydro/survey&header=none 
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I also reviewed H08166 found at this web address:  

http://www.ngdc.noaa.gov/docucomp/page?url=http://surveys.ngdc.noaa.gov/mgg/NOS/

hsmdb/H08001-H10000/H08166_hsmdb.xml&view=hydro/survey&header=none 

Both data sets are dated 1955, and have complete metadata records. 

13. I obtained and reviewed the most current 19-year Metonic Cycle (National Tidal 

Datum Epoch) for the Pilgrim site.  The most recent 19-Metonic Cycle is for the 19-

year period ending in 2001 (1982 to 2001). I plotted the present arithmetic mean of 

water heights observed at low tide over a specific 19-year Metonic Cycle and noted 

the present mean low tide line using the NOS hydrographic survey data. NOS data 

were acquired from the National Oceanic and Atmospheric Administration (NOAA) 

Tides and Currents branch website for two buoys:  844693 (Plymouth) at this web 

address:  http://tidesandcurrents.noaa.gov/datums.html?id=8446493 and 844162 

(Boston Light) at this web address:  

http://tidesandcurrents.noaa.gov/datums.html?id=8444162 

14. I also obtained and reviewed additional sources for quality assurance, verification and 

reference to the NOS data set: 

a. United States Geological Survey (USGS) topographic quadrangle,  

b. MassGIS aerial photography, and 

c. Existing available Pilgrim Nuclear Power Station site plans. 

15. Based on my experience, expertise in the field of geography and geographic 

information systems, and my review of the data sources described above, I developed 

a map using commercially available GIS software, which shows the locations of the 
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Historic High Water Mark and Historic Low Water Mark at the Project site. Sovick 

Ex. 2.  This map is entitled, “PNPS FLEX Strategy Locations.” 

16.  I overlaid the License Plans with the Exhibit 2 map I developed and located 

components of the Project on Exhibit 2.  Exhibit 2 shows the locations of the 

following components of the Project: the “outhaul bay connections,” the “outhaul 

land connections,” the “outhaul line” and the “existing concrete wall/foundation at 

barge beach.” These components are located at the same locations shown on the 

License Plans, Sheet 3 of 6. I also referred to the Site Details on Sheet 5 of 6 of the 

Ch. 91 License Plans in describing the components identified on Exhibit 2. 

17. It is my opinion that the location Entergy proposes for the outhaul bay connections, 

also referred to as the moorings, and part of the outhaul line, is seaward of the 

Historic Low Water Mark at the Project site. 

18. It is my opinion that the location Entergy proposes for the “outhaul land connections” 

and part of the outhaul line are located to the seaward side of the Historic High Water 

Mark at the Project site. 

19. It is my opinion that the concrete wall to which the outhaul land connections will be 

secured is to the seaward site of the Historic High Water Mark at the Project site.   

 

Signed under the pains and penalties of perjury this 29
th

 day of June, 2015. 

 

 

__________________________ 

 

STEPHEN B. SOVICK 


